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Em? WORTH E order this day is todebate the legality 
-\CFmarl. = . of the Cannons only and not the Premu- 
T1 FS” nirc, which divers have argued that the 
| p Clergy have encurred by making and 
liſhing theſe Cannons ; but of that of the 
| Pramunize I, ſhall not now ſpeake, but 
h - when an-order is; made therof I ſhall do- 
LET Gr clarc my opinion. 
I hold three illegallitics, 1. In the Cannons, Prime Claſſis. 
2. Inthe Oath contained in the fjxt Cannon, | 
3. In the Cannons, Secande Claſis. | I 
x. Inthat they are againſt Clergy and Laity without their 
png ell created by aty afthe : 
23. That they were not well creat | Kings Writs 
made ina Convocation, or in act d derived out of 'an old 
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©. Thefirſt Argament | 
ConvocatignFasJvas wittily obſerved by a noble Lord, but hey 
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were madeagncere convention "PST d had no. wat- 


34 oo FRS* 1? « 3 by . h Y j 
x W. - 5 $” ” 4 . LYLE rs 
& 7 gh 4 4 4 V 1 a _ Yr » 
. [Pn "SS. F ; &' ** h 5 p £ Wl 
- 4 3 = F _ ; >4$ , s 
LS - De Net "RO Ry <p 4 * IW--:- A iY 
"+ 5 COL Tg 4 _= bY >. ſs co »$,>.3 $ - % (9 , 
T3 : i h 2 Woe LIN Te Po: - » 4 5 » x5 V4 pe 
4 £ . L 
” 


before , as. > vg i _ 
long/” =" 4 4 OO CY 
The firſt point that: Ef 
that the Clergy ”neitherſnge 
$. cap.19. could ever mxx= C: 
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py in the 1. Book 7 the "IPt my Juſt 
nan, T it. origins; inr,. [ac eft. , (omn/ts principys 
ON or ig ine 2 reperira-. Motta mo Jp het ay goa 
wp mot ar ; hut) ſpbbea queſt ion, mm dodagerh it t not 
romithe 
—_ —_ will caſt the whole Clergy, into fire Sta- 
rims from CaRr1r's Tt to this very day, and in 


HR all I ſhall proove this point, it; :being athe? maine 
thing and of the greateſt, cqncergemept 'S. | 
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Conſtantine,” aboye”* 
jn all which ting whore 
= ciill val >teet | 
pl rh it; for to ſpeake! properly Na q.. ul 
in Jadgoment'arc ſpiritnall-or temporal "iti reſp, 
"ſelves : For what*reaſsn*gan any tan give _n 
the? tryed at this day by"the temp Jr 
kfs: ſpiritual then! Adlcery- -trycd-by* the 
when the truth is that - Adultery AL | fare, mc 
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$2=-their temporall - is ; For -rbat: ” 
22 Ay -v48: 'ng .diferenge- betwixt. Biſhops an 
pot of -Juriſgi&ion, but they, were all -one,; ir 
{D6n2N0; ZRQre! £9 doc then 'to priler. the-Churches'by :di- 
tocat, godly. preaching, adminiſtring the Sacraments, 
Jeat oh pt Hereſics. and Schiſines; av: - 
R "Ane that. this'may not..ſceme ſtrange, becauſe I ſay ' it, 
3 T-'could; backe - it with- a maltityde-of Authorities, 
both old and. -new+:-. Yer b:cauſs T am loath-to ſpend ' tims, 
hens ongly-cite- twe..which are. of good Srogid wath : the: 
ler | 
= EIN out: ofthe decrees of the Gannon Law compi- I: 
eh, LIST, Song, 95, cap.-olim. 
ce. Precbiter idem off qui: Epiſcopm: ac ſola conſuc-. 
II rudine preſunt Epiſcopi Preſoiteris, 
x Z X To Olim- tdems erat Preſbiter qi - CG Epiſcopus Os An-. 
|<: | Fequam Diaboli inſtinftu Rudi vel [chiſmata in Reli-. 
"+ giome fierent & diſceretur in popwlis ego ſam . Pauli: 
-.. ego, ſum eApolls: ego autem Cephe: communi Preſbi- 
* Feror um congilio-Ecclefie . ubernabantur, poſtquans au- 
"> +: » gens decretuam off in toro orbe,. ut nu : Preſoiterts 
EE Yr Oh fapponerener, . ut {chiſmatum ſemina tollerentur,  Sicnt: 
o Preſbiteri [tiunt ſe ex 'E ;ctleſie conſuernding eſſe 
Rs, iis 5 the - 4. E picops. nowerint- ſe: 18.4949 conſuctud:- 
i ha; 14; ont: GHAW + ditfenſatione iDominice veritate Preſpite- 
ts 1 a ſe, MAbores '& in communi debere Eccleſs Jam. re- 
© gere,. 
_ The ſecond-is out of Biſhop Jewell in the defence of -his; 2. 
approoved by. both: Houſes: of Parliament; and. Coms 
Apology, appr in Churches, 2. Patr;cn.3 Dro.s Wir 
- iy x8 ferews tins: ( faith he-). there were: <Metrapolitans,. 


a ab drclebilops, Archdcacons and: others, but Cur 1ST: appoin- 
" xed;not theſe.diftinQions of orders from the beginning ; theſe 


Ng ener fo th began rs cp. 
ond, S'; Jerome: vicks Let « Biſhops: PE it Ce 3+ 
A3 > THAT = 


—} The firſt Argument 
that they are in authority over Prieſts more by cuſtome then 
by order of Go Þ $ Truth ; Theſe be &. /cromes words truly 
tranſlated. And Pars, 6, cap. 9. 'Divif. 1, 2. he hath t 
ena eterbpariy Seckiſpe iro Sued jus gies 

I grant there be man iall priviledges granted upon | 
and juſt Rb Platt en fs the wh How of the Prince : 
That a Prieſt being formd negligent or otherwiſe offending 
in his Miniftry ſhould be convented and 'puniſhed , not by 
the Temporall or Civill Magiſtrate, but by the diſcretion 
of the B Ps yet you muſt remember (M'. Harding) that 
all theſe -and other like priviledges pafſed unto the Clergy 
from the Prince, and not from Go Þ, and proceeded only of 
fpeciall favour and not of right; for from the beginning you 
know it was not ſo. 

The ſecond Stage- or Tra& of time, is, from Conffamines 
daycs untill the Conqueſt, in which time the Emperours of 
Rome, and the Kings here in England gave to Biſhops divers 
JOIN and Priviledges over the Prieſts, which they 

not before, as you may ſec in the Code and Novels of 
Tuſtinian, They had likewiſe Conufans ted to: them 
of all cauſes concerning Matrimeny and T ents, which 
I could tell you by what mcanes they firſt obtained theſe 
two, were it diretly pertinent to this Point. But 
the Power and Right of making Eccleſiaſticall Lawes werc- c- 
yer reſerved to Emperours and Kings with the affent of the 
people, and not to the Biſhops and Clergy. 

To omit the Imperiall Conſtitutions of Conflantine, Theo 
defins, Inſtinian, and other Emperours, it appeares plainly in 


Pur out by ur Saxon Lawes made long before the Conqueſt, by theſe 


ſeverall Kings, Ina, Alfred, Edgar, Canutms, Edward the Con- 
feſſor, &c. that all Ecclefrafticall Lawes, both concerning Do- 
Arine and Diſcipline were made by them, ("wm 05S IP Als 
dermannorum &- popali, in their Michel: Gimor, or great Aſſem- 
bly, which is alt one with our Parliament, Nay, to their 
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ter was there handled which concerned them. Of this I could 
give likewiſe many inſtances, I will enly' name one, the Conn- 


ccll or Synod at Finchefter called in the 57, yeare of King C4- 
wht 


_ concerning the Caumms. 
#24x6, It is wy ſaid, Perſonaliter exiftentibus in eodem -_ 
lied rehieps {cops 0 atys Epiſcopi cum eormndem ſufſrd- 
ducibres Ha tot _— EO area oy: 
rim gregarys militibus 4c cum populi multitudine copio[a 
5” exiſtentibus, votuaregis nnanimiter conſentientibus preceprum 
& Decretumeſ#,8&c.And this was noother then was uſuall in other 
places, for the Layty tobe at Councels, and Princes to {end their 
Ambaſhdours to be there and to afſent for them, if they could not 
be preſent themiſelvs, | 
T'bethird Stage or Trat of time, was from the Conquelt till the 
daycsof King Zawawrdthe firſt,in all which time there was a great 
conflit betwixt the Common Law and the Popes Cannon Law : 
For the Conquerour comming in under the Popes Banner, and 
under it mg that battell of Ha/ings in Suſſex, wherin he ob- 
tained the Kingdome, did fuFer the P. Cannon Law to be 
Land, which canſed the Common Law untill 


firitbcing Arch-biſhop of C.arerbary, thus thanks the King for 


| » to' Pope Paſcall, yet he could 
not prevaile all the dayes of Anſelme, to undoe SG doitecs 
| at 
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116,117, 
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. The firſt. Areument 
at that Synod, but yet after the-death of A»/e/me, ' to' nithis 
- feſthis claime to the Inveſture of Bilbops, given to him' bythe 
Cannon Law, hee gaze the Arch-bijthopricke of 'Carrerbary, 
to Rodolph Bilhop of London; Pt illum per annulum & Paſto- 
 Yalem Baculum inveſtruit, contra 'novi concity ſtatuta, faith Mar. 
Paris, King Hen, 2. to the end he might revive the antient 
Lawes and cuſtomes of the Kingdome,' called his common 
Councell of all his Nobility and Biſhops, at Claringdon in Wilt- 
ſriere, where he. made divers Conſtitutions, in Reverſall of 
thoſe made by Anſelme, thele (Tho. Becker, whom this King | 
had made Arch-biſhop of (anterbury, from the meane ſonne 
of a Jew) traiterouſly oppoſed, which bred great diſſention inthe 
Kingdome; All the Barons of that councell crying out againſt 
Becker, in theſe words, faith Hovenden, quo progrederis proditor; 
expetia & audi judicinm tum. ' but that valiant 'King, by: the 
unhappy killing of Becker, was quite defeated and fR ofthe 
frait and benefit of that Councell, and himfelfe pat te: a mi- 
{crable pennance, as it is I defcribed by Mar. Pars, and 
ParirRep. bricfiy touched in the caſe of premunire in the J7ift reports, 
10.91,:192 and Becker ſhortly after Canonized by the Dope for a Saint. v7x, 
19, Hen, 2. | | > | 

In-all King Fohns time the fonne of Hey, 2. the waters of 
firife betwixt the King and: his. Clergy: grew to afull fea, his 
Kingdome interdited: by the Pope, and himfelfe at length for- 
ced to ſurrender his: Kingdome tothe Pope, and hisown Cler 
Joyning with the Popc- _ him: Sothatall hisRaigne, the 
Common Law was under hatches, > ELETa | ; 

But in Hes. 3. time his fonne, came the good Statute of 
Magna Charta, and then thoſe waters mightily abated, and the 
Clergie were glad toreceive all their liberties and JuriſdiQtions 
from the Crowne, as: by: graunt from that a& of Parliawent; 

'as. appeares in the firſt Chapter of: that Stat. (onceſſimus Des 

& hac preſenti' charta confirmavimus pro nobis. & haredibus noſtris 

in perperumuni quod; Eccleſia Anglicana livera fir, & habeat'-onmia 

' Jura ſia inegra-&: lbermees ſat ilaſas,"-Ad though) it ig peri 
ned-in forme! of a: Charter, as theimanner-of petining Ads of. _ 

Parliament was in thoſe times, yet ir-was a Statute ofthe Realme 

made in: fullParliament, by the conſent of: the: LordsandComs 

Mons, : | And 


9.H.3.C.t, 


SR Conterning the Canons, 7 
- And although the Clergy of England were again nibling $tar. Aer- 
in the 20>. ycare of Her, 3. againſt the Common Law, 9-20H 3. 
and.would fain have brought in that part of the Canon Lay, *-»: 
concerning. the legitimation of children borne out of wed- 
Rs the Pecres of the Realme in the Parliament of 
Merton; that, Quantum ad ſucceſſionem bereditariam Eccleſia ta- 
tes habet pro legitimis, yet the Earles- and Barons wenld not 
hearken to them, but, as ſaith that Statate, Ommes Comires &- 
Barones una voce reſponderunt, _ nolunt leges eAnglie mutare, 
que hucuſg, ſtate ſunt & approbate. Ea 
.In cy Sham end ofthe Kai of this King the Clergy by 
hclpe ofthe Pope, got head againe, and the Popes exaRtions up- 
onthe Crowne and the peoples libertics (for they alwaics goc to- 
gether) were growne intollerable, and divers Legantine Con- 
{titutions of Ocho and Orhoboy, burthenſome to the people were 
introduced, inſomuch that ALarth.Pari a poore Monke that li- 
vedinthoſe dayes and the Popes Creatwre, yet by reaſon of the 
cat opprefſions which hethen ſaw upon this Kingdome, cal- 
edit Balaams Aﬀe. And when all the Peeres and Barons of AMar.Paris 
© the Realme, perſwaded this King toreſilt thoſe incrochments 
upon him his people, he out of the poverty and weake- 
nefſe of ks ſpirit, makes them this anſwer ; Nec wolo nec andeo 
domino Þ ape in aliquibus contradicere. | 
The 4", ſtage or tract of time is from the daies of Ev. x. to Fes 
the 25. yearc of Hen.8, in which time the common Law began Py: 
to Recover and pet ſtrength ; in all which time the Clergy could 
make no Lawes, Cannons or Conſtitations,but what the common 


Law did allow. 7 4 | , | 
_ King E&v.z. by the many confirmations which he made 6f _ 
AM.Chart. andthe many liberties which he granted to his people 
bythe Statutes of -25. Eaw.r, 33. Edw. t. and 34. Edv. 1c as 
bkewiſe by.the ſharpe Laws which he made againſt the Popes ex- 
aQtons by the Statute of Carliel.z 5.ofhis Raigne, he was for all 
ſtiled, vindex Anglicane bberratw, in doing thus he 
" Arengthenedmigntily his 5-7 for Prerogative and liber- 
ty arc inſeperable, as king CnarLtEs 7 obſerves in 3-C-coli. 
bs anſwer to the Petition of Right, that ther aativeis to **! pak 
* Maintain the peoples liberty, and their liberty ſtrengtheneth the *= 
. | B 
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The firſt CArgnment bs 
Prerogative. And King James his father, declaring that Kings 
were-given for the weltare of their people hath this paſſage. 
If you be rich, I can never be poore, and if you be happy, I can» 
not chooſe but he fortunate, &c, And theſe obſtrvations proved 
true, and were-r; filled in this King: For never any Prince, 
cither before. or afte. him was more vitorious and ſacceſſcfull 
then himſealfa, through the riches and wellfare of his people z 
who upon all occxions aided .him in. his ' warres with . their 
purſes and fought: his battels.in their perſons, 
Till the 13".yeare of this King, oo Clergy , had 116f juriſdi- 
cionin Ecclefiaſticall cauſes properly x Fea, to them, but'in 
cauſes of Matrimony and Ts "as: may appeare, by Fizz. 
Na. Bre. Fo, 4x. and by divers Records,: which 'I haye ſeen 
about the beginning, of. 't Kings time, But in; the''r 3, year 
of "this King came the: ſtatute of Circumſpete agaty, wherin 
they had Conuſans of many more things, as may appeare 'by 
that Law, and though before this time they did attempt to 
put in ure their owne Conſtitutions, yet the Judges being at 
that time ſtout and reſolute, alwaies ſeat out Prohibitions,as may 
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| 0, mer Biſhop for 
tatute extend to all the 


concerning the Canons, 9 

in the'Stattte of (cam #ette agaris, as you may ſee in the Sta- 
tute of Articuli Cleri, made'g”.Edv.2. too long to remember. 
Theſe twoStatutes were -fopretious with the Clergy; that they 
are inſerted? verbatim in the '' Provincial Conſtitutions of Lind- 
woodas the maine part of the-Church law,as in truth it is. 
-InKing Eaward.z, time, the Clergy got further Juriſdition 
m'-g.particular points not formerly gramted to them, as may 
appeare by the Parliament of'25.Zaw.z. called Sraturwm pro 
Gtero,' a Starute which I have ſoine cauſe to remember. It av- 
peares in the Parliament roll of that Statute, npon what ground 
they demanded thoſe priviledges which the King then graun- 
ted: to: them, not out of right, but by an humble ſupplication to 
the King, in theſe words mentroned in the Roll being in French; 
That pwr reverence” de dien & de' S*. Eſplis &- de ſa benignity, 
he would grauntthem all thoſe liberties they petitioned for. 

In Henry 4*>. time, the Clergy got ſome power witty that 
King, and made a Conſtitution, called contirmrio The. Arundel 
contta. Heretigos, but this Conftitation they never dutſt put in 
ure, till they bad coloured it with'that bloody Statute of 2.4. 
{aÞ435, called Starmtamex officio, which in truth was no Statute, 
as may appeare by the Parliament Roll which I have, 2.Her.gq. 
ric. 48, being ſtiled; - peritie Cleri comra Hereticos, And where 
it is ſaid in the Ad prelats; & olerus ſupraditts, ac etiam” co- 
munitates defts regns ſupplicarum , theſe words ac etiam commni- 
tntes dif regm, arc not in the Parliament Rol}, and ſo was the 
truth, that the Commons did never affent to that Act, as may 
ap likewiſe by the Latine a printed'in Linwood, -For 
Ka ta the-AR rmnes in. this forme of. words'; 2; -quidews 
dominus Rex ex aſjenſu Mugnatum & atiorum Procerum ejuſuens 
repmz8&c. conceſſi Hats, &c, there is no mention at all of 
the Commons, and therefore to helpe this, the words of aliorum 
frocerim are thus rendred ini the Engliſh Statute now in print” 
(and other diſcrect men of the kingdome )- whereby are im-! 
ply the Commoris, 1nd ' hundreds: ofi Martyrs "were 
— erudlly put: to « eath'by miſtaken law, ich-greevance- he - ”= N- 

Commons from time te time complained inf laments, 7 He 
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and never reſted till that bloody Statute was- hereupotrquitere- ;gread fo. 
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31.Hen,s. - The 6 Articles mentioned i 
cap.14: 


32. Hens, 
Cap.26. , 


The firſt Argument £ : 
which had his originall from that cruell Statute quite-taken away, 
In the: daies of Her.$. in that famous caſe of D*, Horſey and 
George Hunne, mentioned in 7. Hen,8. | Kelwayes rep.182. Tt 
was reſolved by a-kind of Committe of both houſes: of Parlia- 
ment at Black-Friers, at which the King and all his fpirituall 
and temporall Councell were preſent ;(as it feemes by that booke) 
where it was reſolved that no Eccleſhaſticall lawes did bind the 
people,but what they afſented unto. ts 44/3 
And now I come to the 5. and laſt ſtage or tra& of time: 
viz, 25.Hen,$. untill this very time. The Stat. of 25.Hes.$. 
cap.19. I hold to be nothing els but a declaration of what the 
Common law was before, and not introdutive. of a new law, 
which is the reaſon;as I conceive, that the Statute is penned in 
negative words, that they ſhall not make Conſtitutions and Can- 
nens without the Kings aſſent, which may be: interpreted his 
aſſent in Parliament, as well as his afſent and confirmation by his 
letters Pattents. 7 | a oe 
2. That they ſhall not make Cannons contrary to the Kings 
Trerogative, the Lawes, Cuſtomes and: Statutes of the land; 
now what can they tell what is the Kings Prerogative, the Laws 
and Cuſtomes of the Realme, unlefſe the Laity who have more 
Skill then they, to Jadge of rhoſc things, do give their afſent, And 
that this ſcems to be the meaning of that AR, that the Parliament 
ſhould have a power incſtabliſhiag the Canons of the Clergie, it 
oa by that Ac in the appointing of the 32. Commilſoners 
rhe making of Canons ; whereof 16, were to be taken from 
the Temporahtie out of the upper and nether Houſe of Parlia- 
ment: and 16, more were to be taken from the Clergy. So that 
the Clergic had not that power todo it alone, without the Laity, 
though they had the Kings Royall aſſent thereunto, | 
And that the pratiſe wasalwaies fo, that the Aftsand Conſti- 
tutions of the C had their determination and conclnfion in 


. Theinſtitution ofa Chriſtian man compiled-in a book by all 
the 


Pl 


binding 
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concerning the Canons. II 
the Clergy of England, containin qa of doctrine, as likewiſe 
the Rites and Ceremonies of the Church-were not binding to the 

people without the approbation- and confirmation-'of tho Parlia- 
ps ng H, 8. c. 26.28 appears by that Statute,  » 

And whereas it was ſaid underthe Gallery, thatthe Laictic have 
nothing'to:do to meddle with matter of Religion. If he had 
pleaſed to have caſt hiseyes upon theStat. of 1. E4.6.ca, r. he 
would have found there a notable debate and: difpute. in' Parlia- + 
ment bythe Lairiconcly agaioft Tranſubſtantiation;and Commus 7., Poona 
nion inone kinde, as may appcare1n that Statute, - Beſides I have ;.y;.cy. 
ſcene the Diary of King Ed. 6. written with: his owne-hand, 
wherein he hath this:paſſage, Th aay therewgd anotable debate in 
leLond Conf EP amnt ofdait ror; mioenion tn ene hawde. . 

So the Statates ofi2..E.:6,.cap.21.andy'. E.6:rap. 12:concern- 
ing marriage of Prixſts, gave a finall determinationto thae point, 
by a binding Law npona debate had firſt inthe Convocation. T be 
Canens-and Conſtitutions made pus _ « Commiſſioners: 
the Seatutes of 277'H. 8..cap. x5. res 6" and 3. 7 F 
c.11.Wwerecompiled 6,.E.6.and : ds printed:and publiſhed, 
and allthe Commiſſioners names1 ; wg ſeen under king E.6:0wn 
hand : and although'they be fingular good Laws, and'written in 
excellent language, yet NS ve not had the allowance 
of Parliament are notreccived as binding Laws atthis day.” - :-* , 

' Laſtly, the 39. Articles" of Religion, made in the Convacz- 
tion'2562. were not'binding Laws to the whole Kingdome; 
till they had their approbation "and confirmation; by the/Star, - 
of 13. Ez, cap. 12.' ' Thus have I asbriefly as I could, runover 
the pra&tiſe of all ages in naking Eccletiaſticall Laws,. and. -_ 
reaſons their praftiſc are briefly theſe,” ' - T, 

A comparatss, by an argument 4 mwmors ad majua,”' If 
of goods cannot be taken from me without my aſſent in Parlia- 
ment, eh i he is the fright, why ten pro he an, _ —_— 

CIA ren 'n Lame Oo t, W 
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- Liberte gs nr Ind Conſtience, are as1 th ay within 
the words of maAgnd (hart, ' granted to me as/mine Tnhe- 11 Be 
ritance, Cap. 29, Nulus ther homo impriſonetar. art "2g. 
B 3 thertatibu; 


LORE p..- 1x1” png 19s 


Fae 


- "_ 


2 


» 


EE CN OT 


T2 


2. Point, 


25.Hen,3. 
Cap.19. 


ther tatibus wel liberts conſucrudinibus Jon And liberty: of Carte 
fcience1s thegreatelt: ur ot ; 
It & by: amecaffary 4 Canſequence:atd: dedadtion within tho 
words Impriſonerwr': for puecithe: Caſe :that .the Cl > amy 
Cannons.to which I never afſented,”and Þbreake theſe' 
whereupo! 1 am excommunicated, and ypon- a by 
the Baſhop, - my. body .is taken and imprifoned. by. awwtit ide: e:#- 
commutnicato capiends,: now ſhall-Ilye inpriſonall'thedaycs of 
my life, and-ſball never: be delivered by +: (Gamtione admizrenda, 
unleffeT will come 1 oy & of res Eeoleie;which are point 


.., > : 
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blank againſt-my F- "770 
. And: ins hare Leone the firſt and chief ;poing; that, no no 
C mdt Clergy,withont conſent.in Par- 


liamentoxend .therfore the .Cannons.madc againſt tho Laiety,as 
wellas the Clergy; withoutrheiraſlent,cannot bind. - 

I come:now-to/the28, poirit, which: is this, Admitting the 
Clergy: have power to anake Cannons without commonadlent, 
The::queſtion: 153 nwhetherithes had lawfall authority +to.mako 
t co-of tho Stat; of '25:) Hens B. cap. IS 6 they. 
hadaod\ 695 a1 ooo Levin ten oabbraooalsd i. tac 

The :words of the Statmte: by: which! the Clergy ;have. power 
to make /Cannohs,' are penned in the negative That they Bey: 
not ena. pramulge: ik gan execute "_ ns: or. 
tions, &c.) in their Gon pas, <p and. which always ſhall be 
aſſembled by authority of the Kings writ, unleſle-the ſame Cler-. 
gy may:have-the Kings moſt toyall aſſent, to make, promulge and, 
execute ſuch Cannons upon, paine of bmpriſongent, and 9 mg 
I ;peares, that the Clergy ha . 

By which 1t plainly ap t oy ve yo pow”, 
— 2 Canagk: but-in-. their Convocation, and..that to 

che ang ofitheſe- Cannons, there myſt be- the Kings royall 
_—; 
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were ſaarnoJcomes now'to-be Py 


concerning the Canons, I3 
ibidems de communi - concilio regni noftri divina favente clementia con- 
rigerint or dinars, 

The 20. of February following went foorth two Writs 
more, called the Convocation Writs, . direaed to the. ſeverall | | 
Arch-biſhops of Canterbury and Yorke, . for the cle&ion of 
Clerks to the ſeverall Convocations, which had theſe words 
in the writs, Ad trattandum, conſeutiendum & concludendum [u- 

per premiſſis & alys que ſibi clarins ExPOnentnr FAC ©X Here 

ras. 

«. The: ens be an the 13%.of April following, and. on 
the 15. of Aprill ifſued out a Commiſſion to the Arch-biſhop 
of Canterbury, to alter, amend and change the old Canons, 
and to make new during the Parliament ;..the bk. went to the 
Arck-biſhop of Torke, 

On thefift of May following, the Parliament was diſſolved, 
wherby, as I conceive the Law to be the Convocation was 
likewiſe diffolved and determined, which being fo, and no 
Cannons made by them all this time, then could there be no | 
Cannons made in the Convocation, according to the words : of | 
the Statute. And therfore the 12, of May following there ; 
went foorth another Commiſſion to the Arch-biſhop of Car- 
rerbury, to make Cannons, &c. during the Lbs will and 
pleaſure, with a proviſo contained in the faid ComtniGon,thes [ 
the faid Cannons ſhould not be repugnant to the ,Rubrjcks, in _ } 
the booke of common-Prayer, the 39, Articles, nor tothe Do- | 
Arine, order and Ceremonies of the Church, Thelike Commiſ- - j 
fion went to rhe Arch-biſhop of Torke. In which Commiſſion |: 
of 12. May, there was an. exprefſe Revocation POS void | 
of the Commiſſion of 15. Aprils, 

So that the Commiſſion of 15. Aprilis being” deteradncd in 
Law by the Parliament, to which it referred, as likewiſe by | 
the Commiſſion of 12. May, which abſolutely revoked it, All 1 
the Cannons that . were. made, and; PE Cong made 
I. 10d 6 £90 ut of. Conyoy 
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The firſt: Aroument 
both give his Royall aſſent to the Cannons; and ratifies and con- 
firmes them according to that forme of the ſaid Statute or A& 
of Parliament of 25. Hen.Z. Now that Statute doth only - give 
power to the King to affent unto and confirm Cannons' made 
i2 Convocation, and therfore there being 'no' Cannons 'made 
in Conyocation but afterward, the aſſent and confirmation of 
things not then in being muſt needs be yoid ; for in our Law, cog- 

firmare is firmum facere, which preſuppoſeth an entity or bein 
of the thing that is to be made firme; for ex nihilo non #: 
quid, faith the Philoſopher. And therefore the foundation faj- 
ling, on which the confirmation ſhould worke, doth cauſe it 
therby to be abſolutely void ; according to that rule of Law, 
Swhlato fundamento deſtruitur opus, And fo I concluſe this 
ſecond point alſo, that the Authority which ſhould give 
life and being to theſe Cannons is yoid in Law. 
The thirdandlaft point is this, admitting that the Clergy had 
power and lawfult authority to make theſe Cannons, whether 
the faid Cannons be not void in Law for the matter contai- 
ned in them, and TI thinke they arc in that they are againl(t 
the Lawes and Statutes of the Realme, and fo comrary to the 
laid proviſo inthe Statute of 25. Hey.8. 

In the debate wherof I will firſt conſider of the Cannons, 
prime (laſſir. 

2; Of the Oath contained in the fixtCannon. 
© 3. Ofthe Benevolence granted by the Clergy, and contained 
in the ſecond booke of Cannons, all which I ſhall hold to be a- 
gainft the Laws and Statutes of theRealme. - 
**Concerning the firſt 1 will only inſiſt upon three Cannons, 
for the reſt have bin fully ſpoken too, viz,r,r2, and 13, Car- 
nog PII on BL, 8&4 | 
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concerning the Cannons. 15 


14. Car. for calling Judge Hutton Traitor, who there aid 

that it was his opinion, and the opinion of all Orthodox Di- 

vines, that if the King thought he might with a ſafe con- 

ſcience take my goods, I was to let hum: have them, and it 

was high Treaſon in me to deny him or make retiftance ; 

To whom the Atturney. generall replyed in theſe words, that 

the Prerogative of the King, and liberty of the Subje& were: 

given and defended by the Laws of the Realme, and that the 

Judges were the expounders of that Prerogative ; And though 

They of England do ſeeme in this Cannon to-maintaine 

this, abſolute (power, yet, wee--muſt know that-the . Kings of 

England never made Title to- governe by it + For though 

king7ames in his book of freeMonarchies dives further in this point. 

then any before himz yet he determines 1t thus, that this ab- 

ſolute power is onely betweenGod. and him, not-in relation 

to his people in point of their government; for the ſame King 

faith in another place, that a Subje& of England may chal-. 

lenge the*King in the fame language, as the poore widdow 

challenged Philip of Macedon, Fac iuſtitiam aut ne- fis Rex; Par ſpeech 

and then adds this, That thoſe Kings are either Tyrants or 42.1629. 

p<rjured, that govern not accordiag to their Lawzand thoſe that, Pooke 

perſwade them otherwiſe arc vipers and peſts, both-ro the [07 7 

King and Common-wealth: And I have now in my hand*,, þ,poch 

that Kings Proclamation for the ſuppreſſing D', Cowels booke, houſes of 

called. 7 he interpreter fir advancing his abſolute power. ro the g=.Þarhi (mee 

verthrow of all Parliaments. 7.74%, 
Concerning the 12. and 13, Cannons, touching the free- 

ing and- diſcharging of Chanccllours and Officials from exc- 

cuting any Exconmmunication in his own perſon or any cen- - 

ſure againſt the Clergy, becauſe they. are Lay-men, I ay that 

in doing and cnaRting this, they have done. quite contrary. to; $:2r + 1 

'an A of Parliament {till in force, in taking from them this s.c 17. 

power of exerciſing the cenſures .of the Church, which that 

Statute gives them, which I did looke when foine Civilians 

now in the houſe {hould have maintained: And although it 

were to be wiſhed. that only. Clergy men ſhould. haye. this- 

power: of Excommunication, and. other. Cenſares of: the 

Church; yet ſeeing an A of - hath gierr this .po- 


Wcr 


| 
| The firſt CArgument 
wer to Lay-men : It isahigh preſamption in them to make Tanu 
nons againſt it. 
Concerning the Oath mentioned inthe & Cannon,two things 


fall ms 93cmmage | | 
I. ther the Clergy can impoſe a new' Oath? I thinke 
they cannot; For I hold it for a ground in Law, - that no 
Oath can be impoſed upon the SubjeR, but what is warran- 
ted cither by the caſtome of the Realms, which is nov other 
then the common Law, or els by ſome A& of Parliament to 
warrant it: And herein the Clergy hath done more then'the 
King doth at this day by his Prerogarive Royall, by which: he 
overnes his le, and is part of the common Law, 'and 
iffers no more from it, then pars 4 foto, called by Bratton 
privileginm Regis, by the Sta, of Weſt.1, Droit du Roy, by the 
Regiſter, Jus regiums (orone, Now the King doth not by his 
Prerogative jn any of his Commiſſions or Letters patents, 
which are of greater force then Cannons, impoſe an Oath 
without ſome Att of Parliament to warrant it ; 'As for ex- 
ample, by the Commiſſion of Sewers there is power to give 
an Oath, but that is warranted ,by the Sta. of 23. Hen. 8. 
The Commitſſion of Bankrupts gives an Oath, but that is 
r= by the Statutes of 13. Elizab, Cap. r3. and 2.. 
AC0. . 
So the Commiſſion of Charitable nſer is warranted to give 
Oathes by the Stat. of 43. E/iz. many more inſtances might 


be given, which I omit. | 


« 
Y 


Nay the Oathes we take to the King, conecrning his Su- 
premacy, and our own allegiance,to which we are tied by # bond 


- of nature, as his Liege people, yet for the impoſing : of thaſe- 


two Oathes, there arc two Ads of Parliament provided, viz. 
1.Eliz.c.1,8& 3,J4co.e.4. et ge EN 

Beſides, the Clergy have no power by the Sta, of 25. He, 
8. which gives them power -to make Cannons and Conſti- 
tutions to impoſ=' Oathes ; for an Oath is no Cannon'or Con- 
ſtitution, bat a mcere Collateral thing 3 juſt as iFthey ould 


pound-to have obſerved their Cannons; this had beene void, 
and a prohibition had lyen at the common Law for ' it, be- 


cauſe 


_— 
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concerning the C attnent, | 17 


cauſe this is a Callatcrall thing, and a charge upon wy goods, 
and ſ0-is an Qath upon my conſcicvee, and therefgre npref- . 
on by vertue of their 6 Cannon, they have exceeded 

r 


The ſecond thing is, whether the matter of the Cannons be 


- Concerning the matter of the Oath contained in the (xt Y 


Cannon.;: divers exceptious have beene: taken by thoſe lear- 
ved Gentlemen that have argued before, which 1 will not 
remember, but adde foure which have not beene yet fpo- 

I. Exceptien. is in theſe! words, That © Will not indeavonr by 
my. {clfe- or apy other to lring in any Papiſh Dottrine, comrary to 
that; Which t4 {6 eftablifted,. now T hat, and So, being- words of 
Relation do referre to the next Antecedent, being ( Pops/b 
Defirme) not mentioned in; any part of the Oath before : 
So that; reddendo ſingula fngulsz, it ranges thus in ſence and 
in Conftruttion, 7 Will ot indeavonr my ſeife' to' bring in any Po- 
pil Deftrine, contrary to; that: Popaſh. Noctrine: which is {6 
cſtabliſhed, Ergo, ſome Popiſh NoErine is cſtabliſhed by the 
Church of England. This: conſtruction was fo evident and 
plaine to them, that for the- curing: therof, though this Oarh 
with the word: (Popiþ) in it, and the reſt of the Cannons 
were- confirmed by the Kings letters Patents 30". Inamy 16'.. 
Car. yet 5”, Jay after, they got a: Commiſſion from the 
King, to. giyc: this Oath, leaving: ont the word Popih, 
whicreby: they, have made the: remedy worſe then the di- 
ſeaſe, by giving an Oath which-was nerer confirmed by the 
Kin : 


= The ſecond Exception is in theſe words, Nor Will I ever 

wve-wy conſent; 10 alter the governement of this 'Church by Arch- 

iſbops, Biſhops, Deanes and Arch=Deacons, 8&c, which I may 

fitly call a Coycnant againſt: the: Kings ſapremacy, which I 

hus. make good. 

-It is 4'part-of-my- Oath of Swpremacy; that: I ſhall affiſt the 5:ar.1o. 
ing in all preheminences and juriſdictions: belonging to his Eliz.c.:. 


King it 


Crowne. Now it is a part of his juriſdiction to- alter this 
government by his Parliament, _— to appoint and eſtabliſh 
2 ano- 


_ 
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18 | The firſt Argument 
another, which if he ſhall be fo minded*to doe, I am by this 

Oath not to aſſiſe him in it, Iam not ſo much 'as to give 

my aſſent ; wherby I doe unavoidably fall upon this Roek 

that for the ſaving of my oath, I muſt deny my obedience 
4;0r. de to the King, or by obeying the King 1 ok fall upon per- 


wuramente. jury : For though it be truc, as the Cannoniſts ſay, that when 


a Law is changed to which I am- bound by : Though, 


F am thereby materially diſcharged ; yet formally 1 am bound - 


inreſpe&t of my will: ForifcverI acua'ly afſent to the altera- 
tion, I amreally perjured. 

3- The third Exceptiox 1s in theſe words, -1 Will not conſent 
to alter the governement of thu. Church, by Arch-biſhops, 8c. as 
it flands now eftabliſhed, and as by right #3 ought to ſtand; now 
to ſpeake properly, there is no governement of this Church 

| of Englandby eArch-biſbops, Biſhops, Deanes, Arch-Dracons, 
&c.. bitt only by the King, and they governe onely by and 
under him. And why ge King ſhould 4 quite lefr our, ſeems 
athing ftrange to me, unleſſ> . how will fay he is comprehen- 
ded within the &c, which is a moſt unworthy place for ſo 
great a Ma 4g | | 

And that the Clergy had: ſome ill mcaning in this omiſſi- 
oh of the: King out of this Oath, 'I have” ſome” reaſon more 
then to ſuſpe&, when I caſt my eye upen ſome dangerous 
paſlages that are in their writings about the Kings Suprema- 
cy, advancing it higher then-'the King- himfelfe would have 
them; touching the Subjeas property-of goods, but depreſſing 
it too: low concerning his *Eccleſiaſticall power. And this 


 #14.D.Co- appeared lately before us by a very dangerous ſpecch 'of - D*. 
- wels bock Coſor, who faid that the King ought not to be called $#- 


verbo Var. preame head of the Church, and ſeemed to colour it by Biſhop 


IH1amenrc 


foppr. fed Z#*15 opinion, which 1s- moſt falſe. *For the A of 1*.E/z. 
d/ K 1ams Revives: all the Statutes *of \Hep. 8, ' touching Supreame. head 


_Proclama- of the Church: So that rhe King may as well be called Supreame 
ris & late- head ofthe Church on Earth (for ſo are the words of the 


ly printed of 26, Hem\$. capt. '"& 37: Hen.8, cap.1t7;)- as" ſipreame -go- 


withour 

»M1o)- That Biſhops had their” juriſdiction: "from God,” yatione *officis 
but iratione-exercith, they: hadit from the King, which is both 
abſind and erronious, It 


vernour. "Beſides the diſtin&tion that he uſed in this place, 


ba® 


concerning. the Cannons. | 9 
Tt is abſurd, for he will not allow that Biſhops and Mint- 
ters ſhould be all one, but omg rp ng ſhould, for 
neither of them can exercife their funQions, but by permiſſion 
from the King. | . 
It is crronious, for 1 doe not only fay it, bat will proove it, ; 
thit Biſhops have no juriſdiction here, but from the King ; 
for it is a knowne diſtinftion among the Cannonifts (as that 
learned Civilian that ſpake laſt doth well know) 
That in a Biſhop there is a double power Oe nia "Pies 
1. Poteſtas ordimus, to preach, tobaptize, to adminiſter the Sa- 
eraments, &o, this power is ivre divine, agrecable with all ather 
2. Poteſtas Jariſdiftionns, as to admit, inſtitute, and give 
mandates, to indu& into Church-livings, to keepe Ecclefiaſti- 
eall Courts, to call Sinods, to viſit Churches :' For which two 
latter we pay Sinodals and procurations to 'this day, and 
which if the ancient forme were obſerved, would be of excel- 
lent uſe at this day, for the depriving: of Arminians, Socinians : 
and other Hereticks ; but asa learned Prelate writes, they arenow Þ P9% , 
become, Naummorum non morum' viſitationes, 5s LOW 


This power of Jariſai&ion, ſay the 'Cannoniſts, is, de ire {voion 


vibeation 


hymano, and from the Pope, for ſo is their rule, Epiſcops de- Sermon. 
ſcendunt a P apa tanquam membra 4 capite; we in our Law fay, 
that their juriſdiftion is wholy from the King, and fo it is 
acknowledged by themſelves in expreſſe words in the Act of 
Parliament of 39.Hex. $8. cap;r7.-an a&t | in-foree at this day ; 
That Arch-biſhops, Biſhops, &c; and-alt other Ecclefiaſticall 
perſons haveno manner of Eccleſiaſtical juriſdition,but by,from 
and under the King. 

Nay this power in Biſhops to cxcommunicate is a power of 
jurifdiion and derived to them frem the Pope fay the Canonifts, 


” 


AForu 
Lannelot. 


Weſay. inour Law that they have this: power from the King, for 1n/it u- 
though Kings cannot excommunicate wnſfterialirer;by reaſon they 77 593 * 
-— areLay-per faith Bra#on,fT1.8.yet they-maydo it authori- 
tative, by reaſon of their office By Commiſſion fromithem, Other- 
wiſe let any man tell me how Judges Delegate do at: this day 
excommunicate but by Commiſion from the King grounded bp- 
C 
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The firſt Argument 
onthe Statutes of 24. H.8, cap. 12.and 25. H.8. cap: 29. Orhow 


——_— 6 s > >» 


doth the bigh Commiſion at this day-<xcommunicare, but by the 


ue antherit pon the Statute: of 1:£ 4s, | 
And thereforeI do conclude this third exception;that tec ing the 


 Clergy:dos feem by this Oath to derive their junitcdaction by 


any: athes right- then from the. king, they bave hereby mightily 
intrenchedupon:the Kings Prerogative, oo | 

4. The tourthand laſt exception to tho Oath in thet2 words, 
Nor ſhall you-euer' ſabje@ it (meaninge e Church oi England) te 
the. ſar pacions. and. ſuperſtitions of the Sea of Rome, and doth 
not lay; the: Church of Rome, wherby ut containes a negative 
Pregnant; That is- to. lay, you may not fabjct the Church of 
England to the ſuperſtitions and uſurpations of the Sea: of 
Romez but you may ſubject it to the uſurpations and ſuper- 
ſtitions. of the Church of Rome : Now there-is as much diffe- 


. 


rence. betwixt the Sea of Rome, and the Church ot' Rome, 


as betwixt Treaſon and Treſpaſſes and this apperrs plainly by 


the- Statute.of 23" Zlza. cap.1', where it is fad; that to be.re- 
conciled to the Sea of Rome is Treafon, | but to berecouncile#ts 
the Church of Rome is not Treaſon, for then every Papiſt 
in England ſhonld be a. Fraitour, being a membver of that 
CONE + eons to-it, > rms the = "wh Rome 
is nothing cl{e..but the Papacy or: Supremacy. of the. Pope, 
wherby nc the Cannon, «nan:;/auttan, made by "8 
Boneface the. 8. he challengeth a. ſuperiority of Juriſdiction 
and corre&ion over all Kings and: Princes upon Earth ; and 
thoſe perſons which take the. Inramentrm.: fide; containied in 
the cnd of ſome. of the editions, that I have. feen of tbe- Conn- 
cell of Trent, which acknowledgeth this Supremacy are ſaid tobe 
reconciled to the Sea of Rome. | 


The Church of Rome is nothing clſe but a number of men 


within. the Popes dominions, or elſe wherc, profeſling- the re- 
ligion of Popery; and that the Clergy: bad/an ill meaning in 
kaving this clauſe in the Oath thus looſe, T have ſome reaſon 


to inven, whaw Ide -chcie-dace- Broke giuw=tley 0p" 


__ Church of Rome is a true Church, and Salvation js to be 

ad 1 :t. . 
Concerning the Benevolence of 6. ſubſidies granted - by 
the 


concerning the Canyons. 


the Clergy, 1 will ſpeake but a word, becauſe 1 have trou- 
bled you too long : It is not a Subſidy, for then it thould have 
bin by the Convocation during Parliament, as the books are, 1. 
Hex,7. 21. Edw.4. & 28.Hen.,s. and as theuſe is at this day to 
paſſe in the Acts of Subſidy: 

But it 1s called a Benevolence or free gift, and yet if any refuſe 
to pay 1t, he ſhall be deprived, which is a very. Bull; for if men 
be compelled to pay it, how can it be faid to bea free gift : _ Be- 
ſides the King was not well dealt with, as 1 conceive in paſſing 
his letters Patents of confirmation of this Benevolence, dated 3*. 
Auguſt, 16. Carol. For upon a fignification of his Majeſtics 
pleaſure by the Arch-biſhop of {anterb-ry; the Docket is to this 

drawn up, May it pleaſe your Majeſty, this doth contain 
your acceptance of this benevolence, and your confirmation of the 
fame ; and yet there is a clauſe in the letters Patents not mentio- 
ned to the King in the Docket, wherby the Clergy have power 
to make Cannons and decrees; compelling the payment of the 
ſameupon paine of deprivation, and fo they did againſt all Law to 
annex deprivation to off:neesof ſich a nature, when as by the late 
excellent Lawes of Reformation, eg. Eccleſraſt.tis, de Deprivati- 
one, Miniſters are not tobe de fied but proprer horrendg flagitia, 
and fo faith Daren an excellent Civilian, 

And ſo M.Speaker, I have done with the Cannons,and conclude 
that they are iilegall. 1, In point of originall JuriſdiRion. 2. In 
point of Derivative authoricy, 3. In the matter and form of them, 
or more bricfly in the language of the Scheoles, they are illegal 
and void, in toro CF in qualtbet parte. 
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Am by the order of the Houſe to ſpeak 
this day of the penalty which the Cler 
gy by making their late Cannons "in 
their late convention, rather then Synod 
have forfeited and encurred ;* The tim 
before I debated the illegallity of th 
Cannons, that was 4 cx{pa ; thi Se 
IS de pena, x 

I liegall faults draw after them legall 


ts: For there are no veniall ſinnes at the common 
was long in the debate of the Cannons, and I feare 


Jonbefall at firſt 7 aa 
gY : but conſidering 


of, this diſpute. concerning the 'pu iſh» 
| Ne age AT T was 
t I ſhould fixenpon the Cler- 
the vote of this Houſe, that the"late 

D Cannbns 
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ſented Hip, Tikes * dow + whit ye -wooy diftinetly 
and clearly prove, I will divide all that 1 havc to {ay upon this 
matter into 4. parts. | 

1. What , Premunirei 5. 

2, The origitall gro:md and cauſe of a Pre:armire. - 7 

34 The grounds and hn) Law. way, dhe Clergy hayei 
this caſe ares a Premu 
4. Aa Anſwor to _ O5JzeRXioas that arc made a- 


gainſt a Dremunire z- eſpecially by three Civilians now mn 
print 


. Concerningthe firſt, it is a rule taken by that excellent 
Pa obehy that omnu rei inſtitutio 4 definitione nr , 
_ that would handle a thing fully muſt define it truc- 
£ Now a Premunire takes its name from the words of the 
Writ called Prem: facias, about the end. of the Writ, videlicer 
Previpimu tibs, quod. per bones & legater hominer et balliva Ind 
premu: facias, J. D. & prodie df” 1ay &C, ef? Coram _ 
bu a ie paſchs in quindecim dies, &c., ad 
Contemprw, &E, mn exhercdation (orone. no oy | 

ef which. is in fnce* and meaning, th "ag Ne 
and ſignificant as prefuonere facies; For the 
of nk Civill 4 oo ante confound both 25-6 AC- 
cording tothic Proverbe, premonitt ſimt | 

Bus this Writ of | -em#. is better underſtood by the Sta- 
tutes- on which, the me is founded, viz. 25. Edw. 3.0.7 #2, & 


27: Edw. 3a. Cape, #: L264 a "ee Rich, 2. 9; y; whigzhn! ye 
ope and } is. Clerp 7 upon. t « end fo" 
Upon all which Statutes. ok tin ea, 


2 premn 
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concerning the Prenmnire. 25 
15 adefence of the Crown and Lawact, the Land mow Definition 


| Courts, I 
pre crore King Proc, loſſe of 


ſtrange toany, 
of my dion, and which I now come 


unto. 

. 2 Concerning the originall cauſe and ah 2196 ape it 
ariſeth from the oppoſition and Antipathy betwixt the Com- ; 
mon-and the Cannon Law, or the Law of God, and the Law F- 
of the Pope; the Comman Law being derived from the one, 
and the Cannon Law from the other, which makes the oppo- 
fition as t, as betwixt Cnnist and Antichriſt, which 
be n.9t ar xl (as I could ſhew you) cauſed a hatred of our 

the ceelelos than? © 


from the Clergy and pro- 

CINE hoes faninr hr 
A may not e, I will very in 
honour tothe Common Law, prove and maintaine that it is deri- 
wy fromthe Law ahh King Jo and isthe nearcſt unto it of any Law 
the world, which King Jewertath largely prooved in a Par- 
lamencSp his, 1607, but yet I will give 2,07 3 inſtances 


; CO Sh Jubics of the Commuttyhs, 1c. 
E wil ng an" Y 

. Ee Law-Frenel: ins better Engliſh is thus, the Law of 

ws is founded upon the Law of God. 
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The ſecond Argument: =» 
In the-yeare of Cur r8T about 169. Lucia a King of Eng- 

land was the: firſt Chriſtian King; and the firſt annointedin all 
the world, and preſently after he was comrerced to the Fink, 
ſought how to'governc his people” by good” Laws, and fin- 
pp po the Romane Lawcs were then the moſt famous in 
all the world, ſent-by his Letter to Elvtherime then Biſhop of 
Rome, for acoppy of thoſcLawes; rad; nov Biſhop (for ſo the 
Biſhopsof Rome then were, and lor ) wrote 'an anſ wer of 
his Letter to this cfeR, Periſtis 4 nobis leges Romanas vobu tranſ- 
witti, &c, tkger Romanas reprobare poſſmmui, legem Dei nequa-, 
quam, &c, Hahctis penes vos in regno wiramg, paginam, ex illts 
ſume legem, &- per F ping rege veſtrum Brittanma Regnum, vica- 
13144 enim Des ets in regno, &c. as may re more at large 
in the Lawes of S*. Ed. cap.17. compiled by Lambere, where 
the letters are ſet downe at large; and therfore King Zwes 
had good cauſe to fay, That the Tawes of England were 
framed as neare as could be to the Judiciall Lawes of <Mo-. 


fob. + | : Cee | 
And this affinity which our Law hath to the Law ofGo p, 

| hath beene the cauſe (as I conceive) of that contention be- 
twixt our Law and the Canon Law, which hath beene like to 
that of Hagar —_— with her Miftris, and hath recci- 


ved divers times the ſame doome, Caff one the bond-womun and her 
fonxe, as I could proove by 'many preſidents, which for bre- 


vity 1 omit, Agd as the contention and oppoſition increaſed, 
ſo did the puniſhment, as may appeate in theſe foure parti- 


The 'firft puniſhment upon the Clergy was prohibition 
"The ſecond was, a prohibition with a pain. | 
The third was, by fine and imprifonment. 
The fourthand laſt(when none of the reſt would do good)was 
by a-Premunireand'there it ended. : CER Tok 190 
'-x. For the firſt, It is obſervable that the firſt ngwes,@F 
Reg. compiled/by Gratien, and called the Popes Decrees, but 
came to us here in England by a wile, undes another name, 
callcd Rogationes, and intreated to be received of us under the 
pretext 
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concerning the Premwnire; 
pretext of Holincfſe, becaufe of the |: which tn Tae Ember-dayes, 
tending to faſting and prayer, whi — 
ly contained, and hence the Ember before” it-luntide Þ i 
called the Rogation weeke'from that name oe Lane of Fagan 
phen finding pernicious to the native' La 
gave them this welcome and entertainment, 
Bacon, Rex Stephanie -Allatis_ legibus Tinkia yaoi 
dong Lawes ) publics, ap dna ad ub alqus  rerine 


7 0! © Whdh Cas good, but other 
Cannen Lawes were thruſt Wo vs in the rims of Hen.s, a as 
the Decretal! pray he _ Gregory the __ 
whieh' that flaming ning” Heericks was ' by om 
ched, a pe. mou was deviſed by Hen. 3, 19. ofhis 
raigne the' Civilland Cannon Laws, prohibiting the uſe 
of them io. in OR under a eu pains 7: ni gr 
pw ef Wein Res earns y and 1m ancy c 
Crowneot England, 4 rec 

' 3; Aﬀet thei 'Decretals, 'the Extravigants of  Boneface' the 


27 


$", were brought into this Kingdome, which ; were To 'inju- | 


rious to the Soveraignty of Kings, that whoſoever - ſhall . but 
reade one-of thoſe Lawes, called wum. Sanftam, will fay that 
either a King of England muſt lay downe his Crowne, © or 
quite abandon thoſe'Lawes :,*Whereypon E4v.1,” taking care 
to-preſerve the Crowne and/ the Iiberties 'of his people, didin 
the third and fixt ycare of his Raigne iflae 'out divers. Inqui- 
firions, to cnqurte- of the Juriſdiation of the- Clergy, which 
at that time was limited: chiefly to-matters of Marri and , 
Teſtanjent, untill the"Stat. of 13. Zdw.y, called CircumipeRts © 
agars, 'inlarged their power and Juriſietion in many more 
particulars. 

One of thoſe Tnquifitions, oo ,6. Edw. I. I will 'only menti- 
1 It vp Fi tan ? which was taken at ung tae= _ 
A. P mia Farr a 'Th 

Pi" Bitbop of , for draw ng the 
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cs, the priceof an, Oxe was 


the Clergy would take warning by none 
1ngs of England NODS, 5p none 


Fitch Caduhds df Dive abs theet. I 
- hey apy is this, * ng rm Dn 
have'a fpirieudl' Juriſdiction; a J 
diction within the Kingdome, kr only Log wo o 
Kings fernporall Courts and not to theit cccleliaſticall ; 
they doe” an "a4 herein” againſt the Kihgs Suprednacy Ss nd 
Royall Prerozative, me ſo 1ncvere a Premmire. The Bookes 
in'6we- Lav ito this gromd ar@ many;- which for bre- 
vity ket wi 'only'q wote the authorities '6f Law," withorr 
the Cifes ar large; becraſt'T have mich more'ts fay + 

Vi _ -192; 5-E4v. 4.1 . f$6:6.119, Hen, 9. Bro; from: 01: 
Os hop Lek 15% Ca A 2h Ys DIR; 
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3 
cafors of is giodind ito thiee: Yermiannf: . 22ittc; 
By this meancs art at is done againiſt Ro oyill Majefty, at 1 Reaſon 
Git the Booke, 5. Eaw. 4. 4x3 'E, againſt th the Commnien Law, 
Þ wherein is'to be' noted, that there is a mutiall dependance 
betweene the Kings Prerogative and the Common Law, that 
7is'todo>anatazainit the Kings 
the Prerogative; ® to-dve an ac 
the Common: Law: no this += King TR_ 
1609, 


| Cominion Law, as 0 
a. x rey Goa & monk legs it faith 7 is to 
Gee the Crowne, 
2. Reafon'is giveridy D. Se. bel £0 
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| mpla,. 
Sf elidents, Three, againl Bi- 
yOCations: themſel ves in the point 


I. Prefs. The ; firſt is: Hil, 25 | Hew. 8, Roe. I5. Ft Rege Richard, 
Nix his Caſe, the bling Biſhop. of Norwich, who for citing 
ex officio. Richard. Cockerall Major of. Thefed into. his; Court, 
* ing a preſentment of. a. Jury;jn - the 

H an antient euſtome. 

to be fare oat of Cine 'of Theefird fo y 
matter, -and-that if any di fue any Citations: .elſewhere, he 
was t0 pay anoble, For. receiving this - the M 
jor was Red in the Biſhops Court : 

Kings Atturney did ' proſecute the. Bil 

which he was attai 
of the windowes of the ph Pn wa 

.,2, Prefiderit is, Trin.36. Hen, 8. Rote'9. Cor' Rege, Anthony 
Buckle Bikop.of Bovgr, was proſecuted in a ny 
of rig ht pF par and. the lale. of Corne and. grai 


fold to Rice - Jolm ap Hug, ele Jr. 
cen, fo Fu , 


wich, © - Yer ” by _ Fe 


concerning the Premunire. 


obſerve this one note, I doe finde that in all ages, the Biſhops 
.of Norwich, above all other Biſhops in the Kingdome, were 
molt a&iveand pragmaticall, in advancing the ccclcfiaſticall Ju- 
riſdition, and perſccuting the Miniſters cf Go Þ: To give 
you one inſtance intlead of many, it was a Biſhop of Nor- 
wich that was the firſt author of ſpilling the blood: of the firſt 
Martyr. we bad here in England, named William Sawtree, 
that 'was burnt to death by the Writ de Heretico cumburendo, 
mentioned in the Regiſter, in Fuz, N. B. fi,190. Where 
the very Name of #iliam Sawtiree is exprefied in the Writ, 
who was Parſon of S..Margarets in Lime, in the Dioceſſe of 
Norwich, and was _—_ before the Biſhop for the Do- 
arine of CuRxrs Tr, which was then counted Herefic, and 
p. him. delivered over to Thomas eArundell Archbiſhop of 

anterbury, who cauſcd him to be burnt to aſhes, and if the 
Biſhops of Norwich doe thinke this any praiſe to them, let 
them rejoyce in it : I -ſhall. only fay this for the honour of 
' that William Sawtree, and of Pembrook-Hall in Cambridge, 
above any. Colledge cither in Oxford or Cambridge, that Qar- 
tyrum promus, Which was this liam Sawtree, CMartyrum 
dothifſmrs, which was Biſhop Ridlry, and Coty pe 
mus, which was John Bradford, were all of Pembrook 
Hall. J 

I come now to give preſidents, wherein the whole Convo- 
cation were attainted in a Premunire, whichare two, 

The firſt. is 7. Hen, 8. Kell, Rep. fo, 181, The Abbot of 
Winſcombs caſc, which hath beene fooften cited in this Houle, 
but I ſhall only urge it to this one point, That the Convoca- 
tion for mcere. citing ex officio ,  D*, Standiſh for maintaining 
the Kings Prerogative and the Lawes of the land, that Prieſts 
ought to anſwer before temporall Judges; contrary to the 
tenent of the Clergy and the Abbots Sermon at Panlcs-(Toſſe, 
The whole . Convocation for this - very a& incurr'd a'Pre- 

munirg..by the reſolution of all the Judges of England-af- 
TL. ed. We CEICA. LI 0B ins _ * Y- ir;.opinions in that 
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” The ſecond prefident is that of Cardinall 1ool/oy, which I 
firſt cited in Doctor Co/#ns his Caſe, and is full to this point, 
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I. 


The ſecond Argument 
it is Mich, 21. Fen, 8, B. Roy, and the maine-point of 
the Premunire was-this, Pie ip/e tutendebat antiquiſſimas Ang. 
leges penitus ſabver 


tere & enervare, wniverſumg, regnmm Angl. 
tegibus Croilibus, & carundum le Cakes i" 4 
ſubjugare. This was found againſt him, and he was attain- 
ted in a Premunire, though he had the Kings Commiſſion for 
what he did, and the King made meanes to the Pope ts make 
him a Cardinall, and gave way that two Croſſes ſhogld be 
carried before him, one as Cardinall, and the other as Arch« 
biſhop of Terke. Theſe Leges Civiles mentioned in that Rea 
cord , were the Legantine Conftitations exerciſed by the Car- 
dinall and all the of England, in all their feverall Dio- 
cer, which thoughit had the countenance of the Kings Com- 
miflion to warrant, yet that was found no excufe for fo un- 
zalt an a&, for both Cardmall and all the Biſhops of the land, 
were adjudged to have incurr'd a Premunire, and therefore a} 
the Bilhops did for their pardon of the faid Premunire, in their 
Convocation being then afſembledand in time of Partament, pay 
the King a huge maſſe of money, namely the Province of 
Canterbury paid the King 100000!'?, the Province of: Yorke, 
1:8840i®, and the Cardinall himſelfe forfeited to th King, 
all his goods and Chaetles, and all his lands and tenements, 
as Whitehall, Hampton Court, Chrift College in O xfora, &c. . 

This eaſe Pres ple agree with this Caſe us, for 
here the Convocation have made Cannons, and added ſevere 
puniſhments to them, contrary to the Kings Prerogatire, and 
the Lawes and Statutes of the Realme , which T made ap- 
peare in my Argument concerning the Cannons, and therefore 
T will not of them now, but wyl give you two inſtances 
which I did not mention then. - . 


the interpretation doth not 'beleng to 


in the york to puniſh men hog _ an for uct 
things, for the laſk Letters Pattens of the High Commiſſion, 
; wag 
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| concerning the Premuniye. 
were Afich.g. Car. in which are contcined alll things where- 
Ce I ee vo 
impoſhble that thelenew NS,DCi enot a. Yearc af 
ſhould be comprehended in' thoſe Letters Pattents, of a 
the Framers - theteof could not poſſibly take notice , unleſſe 
they had the Spirit of propheſic, which is not to be imagined, 
and therefore it was a bold attempt apon the Kings Prerogative, 
toorder met) to be. puniſhed by vertue af his Comimſlion which 
gave them rio ſach authority. 


- 


The ſecond : Inftance 1s iu the Cannons which they made 
for the payment of the. Benevolence of the 6. Subſedies, 
.which they ordered Clergy men to pay, upon the ſevereſt 
cenſutes of the Church, as ſuſpenſion, deprivation, ex- 
communication, &c, . with- this clauſe added, or appet- 
latione ſemota, that is, without any manner of appcalc 
to be allowed, which is a flat deniall of the Kings Subjeas 
to have the benefit of Law, for in their owne Law appealcs 
are to be allowed from the Ordinaries Court to the Metro- 
politan , from the Metropolitan to the Pope, and ſuch aw 
thority in appeales as the Pope had, is now given to the King 
and his Judges Dehgats by the Statutes of 24. Hey. 8, cap.1 2. 
25. Hen.8. cap. 19. But in this caſe all appeales to the king 
are denied, and his Subje&s muſt not only be excommu- 
nicated, but deprived of their free holds, and denicd all be- 
' ncht of appeale to helpe them, which is ahigh point of Uiſar- 
pation upon the Crowne and the Lawes of the land, and an 
pg of an Arbitrary power of their owne, above and againſt 
EAAaW. ; | 
The Second ground of Law, why the Clergy in the Con- 
vocation have incurr'd a Premunire, is this, 1f the King by 
his Commillion gives power to {prrituall Judges to doe 
fach and ſuch as, qualified by a proviſo to be done in ſuch 


and ſuch.a manner, and with ſuch reſtrictions and limitations as 


| and 
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As for ©: , the King by his Letters Pattents, appoints 
one to be a Bilkop, and: limits or (hapter to qe 
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date 12, May laſt paſte, being ſeven dayes after the —_— 


' The ſecond Argument 


and the Arch-biſhop to confeerate him within x2. dayes and 
they do contrary to: this limitation, they do hereby- incur 
a Premunire, as may appeare by the Stat. of ' a5, Hen.$, 
E4, ZO, EIN Toe ; Ki | | 

So by: the Stat: of 1. Edw. 6. cap.z; before: the Stat, of x, 
Queen Hary; which repealed that Sta, of £dw.6, all Biſh- 
ops were to keepe their Courts by Commiſſion fromthe King, 
and not in their owne names, and the as of the- Court, 
to be under the Kings ſeale, and not 'under the: Biſhops, 
and- if they did: the contrary they were to incurre fine and 
impriſoament in natnre ofa Premnnire. | 

To apply this to our caſe, the Kings Commiſſion for the 
Clergy to make Cannons in their pretended Synod,, did bearc 


of thelaſt Parliament, in-which Commiſſion there was an cxpre 
proviſo, that no Cannons ſhould be made, 

1. Contrary te the Rubrick. 

2; Contrary to the 39. Articles of Religion, 

3. Contrary to the Orders and Ceremonies already. eſtabli- 
ſhed, and yet as if they would do things purpoſely agaioſt 
the Kings Commiltion,theCannons that they made were contrary 
to all theſe. 

Firſt; They were contrary to the Rubrick, of which, becauſe 
T will not be over-tedious, EF will give but one inſtance, 
viz, the Rubrick before the Eommunion, confirmed by A of 
Parliament ; where it is fly faid, that the Communion 
Table ſhall ſtand m the body ef the Church or Chancell, and 
the Prieſt ſhall officiate) at the North-lids of the Table, 
dE Cans wo the 7. Cannon, the Table is to be at 

Eaft cnd of the - Chaneell, to ſtand Altar-wife, and the 
fides of the Table-are to ſtand Eaſt and Weſt, andinot Nerth 
and South, and it is there called Altar and-not- Table, and 


injo kned the 'T fo ved, all 
IP 3? oF \ F 
TRcn -are 1n to ce at Table, removed, 
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concerning the Premunire. - 25 
addied to groſie Tdolatry, by 'holding the opinion of tran- 
ſubſtantiation, and by upholding that abominable Jdcll of the 
Maſk, in the' Adoration of the: Hoaſt, and the: way then de- 
viſed to reduce them from  Idolatry, was by this 
meanes. | ; 2 #4 
Firſt, King F&w.6. did by his injunQion cauſe all Altars , 
to be pulled downe, and moveable Tables of wood to be in 
their Rooms, / CE re ed wi ge! 

Secondly, he did appoint that the Sacrament ſhould be no | 
More called the Sacrament of the Altar, but the Communi- #2» 
on of the: body and blood of Cur 15s r, and that the Table on 
which the bread and wine did: ſtand, ſhould be called a Table 
aid not an Altar, as may appeare by. the: Stat, of 1. Eaw. 6. 
Cap.r. F7 

Thirdly, He did appoint the Table to ſtand in the body of 
the Church by his ammo abr Booke, 5*.Edw.6, to the 3e 
end that the people might forget their adoration at the place 
where it ſtood before; | - 

Fourthly and laſtly, To take away all manner of Superſti- 4- 
tion, he cauſed a declaration to be made of the ſence and 
meaning; of the Church of England, for the geſture of knee- 
ling at the Communion, which is ſet downe at large in the 
Common-prayer Book, which was ſet out,” 5. Edw.6, which 
becauſe it hath given fatisfa&tion to the Conſciences of ma- 
ny hundreds, and is now left out of our Common-praycr 
Books, I will take the 'boldnefle to reade it to you word for 
he ag as I find it in that Rubrick, becauſe it is of ſingular 
Although no order can 
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The ſecond Argument | 
knowledging of the benefits '6f Cum 1s T given unto the 
worthy receiver, and to avoid the prophanation and diſorder, 
which about the holy Communion might els. enſue, leaſt the 
fame knecling might'b= thought or taken otherwiſe, we ds 
declare that it is not mzant therby, that any adoration is done, 
or ought to be done, cither anto- the Sacramentall Bread and 
Wine, there bodily received, or unto any reall and <fſentiall pre- 
ſence therebeing of Cur 15 Ts naturall fleſh and bleud;; for. as 
concetning the Sacramentall Breadand Wine; they remaine ſtill 
in their very naturall ſubſtances, and therfore may not be a- 
dored, for that were Idolatry to be abhorr'd of all faithfull 
Chriſtians, and as concerning the naturall Body and Blood of 
our Saviour Cyn 15s rT, they arc in Heaven and not here, for it is 
againſt the Truth of Cur 15s Ts truc naturall Body to be in moc 
places then in one at one time. 

Secondly, the 7. Cannon (to name no more) is againſt the 
39. Articles which are confirmed by the Parliament 13,#7z. 
cap.12, which I prove in this manner, the 35. Article doth 
maintaine the Books of Homilies to containe good and whol- 
ſome doqrine; now the ſeventh Cannon approoving of the 
bowing in Churches and at Communion Tables 1s expreſly a- 
gainſt 3 Homilics of the Church of Eng.viz. 1. The Homily of the 
right uſe of the Church. 

2. The Homily of repairing the Church, EP 

3. And the ſecond and third Homilies of rhe peril of I- 
delatry ; In all which Homilies you ſhall finde theſe paſ 


I. That Images and Idols are all one. 
2. That Altats and Images are one. - | : Neg 

3. That idolatry is to Images in Temples an inſeperable ac- 
cident. + | FP SLY 
- 4. That in rime of Common-prayer, private devotion. is not 
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concerning the Premunire. 37 
6. That the Church is called holy, not of it ſelfe, but be- | 
cauſe Go» $s people reſorting thereunto-are holy, with di- 
vers more paſſages. in thoſe Homilies to that parpoſe, where- 
upon I inferre, that in aſmuch”-as the 7. Cannon--and other 
Cannons are oppoſite to theſe paſſages, they have made Can- 
. nons againſt the 35.Article of Religion, and fo have done con- 
trary to the Proviſo in the Commiſſion, - 
\ Thirdly, By the 7. Cannon,. and other their new Cannons 
they hare done againſt their Commiſſion, / in that they are againſt 
the Ceremonies 'of the Charch of England riow -eſtabliſhed 
fince the Reformation. For by the 82.Cannon in the Cannons 
I. 7Zaco. the Table is to ſtand in the body of the Church or 
Chancell, to the end that the greater number may commu- 
nicate:at the Table, and the Miniſter: may be the betterheard 
and ſcene :. But by. the ſetting of the Table at the Eaſt end 
of the Chancell,, the' greater number cannot communicate, 
and the Miniſter in divers places cannot be heard or fecarcely 
* ſcene, whereupon I conclude this ſecond ground of Law, that 
becauſe: the Clergy have: done fo diredly againſt their Com- 
miſſjon from the King, they have thereby” incurred a Pre- F 
munire. 1 
The third Ground ef Law wherewith I will conclude the third 3 Ground W 
of my diviſion isthis. | | 4 
The Common Law of England, which as King 7-mes faith, 
is in its I the juſteſt Law in the world, ſhould 
not in our be juft (the: Clergy themſelvs being Judges) 


thett of the Subjeft, Þ there is another rule in Art, Conre [| 
and pr | 
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. The ſecofid Argument - 


aid Conſtitutions, capire  de' peri, 'it doth appeare, that if the 
King do by writ or other command call a Biihop to anſwer 
in his -temporall Court, and: the Sheriff: cxecute 'thoſe writs 


by diſtreſſe or attzchment, &:c.'The King indeed*18 'in: point 


of good manners adinoniſhed by them, r, 2; 3.: according to 
forme, but if he/will.not then defiſt, but #» /ua dwritia: per/e- 
verare ( for ſach rebellious words they have ) the King, his 
Oftficers-and Miniſters, 'his Mannors, Caſtles;: Citics,. Burrows, 
&c, are hereby expolcd to cxcommunication and interdi&on, 
which how terrible it -was' to the Kingdome of England may 
appeare inthe example of Kirig [obn, who was excommunica- 
ted, and his Kingdome interdiaed by his owne Biſhops, 
all the Church doores in the Realme locked up, and mar- 
org » Cchriſtnings and burialls denied to all his peo- 
ple. 
To apply this to eur caſe, 1f the King and his people are 
thus uſed by the Clergy for the maintenance of their own 
Lawes as to cxclude aim from Heaven, from the -Church, 


all Judge, dcaling ina 


concerning” the Premunire. 
-. To this Ighſwer;;thit iritis'2 fallacy ex ſgnoraricne Elen- Anſw. 
chi, 195; Logitians ical it;hat 1-6 mecre milbake of the Que? 
ſtion, for the difference in our Law, is this ; where-thb ſpiri- 


The pinot: [jurifdition arid; where ride, cas for- exampie, 
vaY :Courts 


he Api urt\ hath”. jariſdidtion. of Tithes, and yet "if it 
hold plea, 4s groſſis arboribus, that is of Timber-trees above 
20,yeares growth, contrary to: the Stat,ofifi/va cadnn;-45.E6v. 
3, £4p-4-; there; 4; prohibition : ondly doth ye, *beeauſs* the 
Court: hath- junifdiQtion-:ef *Tyrhes. 5 buti when? the {piritnall 
Court hath no juriſdiion at all, as in debt, treſpaſſe, &c. 
there-a 'premunire.. doth'lyc. ''So 18D”. and Sr, which I quo- 
ted . before\y:1. and 24, Hen.8, B. Prem,” 16, 'and- divers other 
an - j WT EY 5 5 'vf 5 E117) # 


It is faid by the Civilians; :: that Cnria:' Rowara aut abbi, 
mentioned -in: the Statutes of Premmires, which I cited be- 
fore, muſt not be meant of any Courts here in England, but 
of the - Popes: Courts, which he kept ſometimes at Rowe, 
fometimes at Avignon -in France, and ſometimes at 'B in 
1taly, and: therefore awſt be ment of thoſe Courts, which' the 
Pope kept beyond Sca,and not at Rome. | 

| It is a vain Objection, for al/ibs doth not referre to the 
lace, but ta the Court; for wherſocyer the Pope is, let him 
be at Rome, at. Avignion, 'at 'Bonony or in' England,&c, There 
is Curia Romana wherſocver he is, and therfore alibs 'muſt 
needs be ment of ſonic other  Eccleſiaſticall Court: then the 
Popes Court, and fo is it expounded in old N. Z, þ/. 152. 
&'5, Eaw. 4. fol. 6. and divers other books' of Law 5 and 
therefore: in ſome of the Records -which +1 cited before; the 
word 4465 is thus interpreted, 1» Cutia Romana aut alijna 4 
tia Curia Chriſtianitatis, and that is certainly-the meaning of 
the word al#h;, as may appeare by the pleading in the old 
books of Entrics 430. Predif?,. 7, R, machinuans Dowinum Re- 
ac 4 


Caronam '& dignitatem. ſuam exheredare, & Cognitio- 
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Anſw, 


ew peg coriow Domini Regit periivee ad alitidl examen traliwes 
that. indeed was the only”-miſchicf to draw; the Kings 
oe eemporall matters to & rryall in the Eceleſiſticall 
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ſhould in his 'Wle; Gay they, bee 
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” 


worſe then an inferiour © Court Baron , for there no 
egy doth lye,: if the Lerd doth hold plea''of aRions 

ve 405, ; ER TY SS : PE WR ab, 

This is another —_ which Logicians"call' petis Privih, 
a begzing of the. queſtion, for old Nas. B. $.153; 15 to the 
contrary. HE ene ig eos 

3 Beſides, if 'the Law were otherwiſe, yet x Court 
Baron: , is a Court: of - Common: Law | and” anticitt;,. and 
the {pirituall Court is a Court of the' Cannon” Law -and not 
antient. CE Ts rm 

The Ecclefiaſticall Courts fay they arc now become 
the Kings Ceurts, by the Statute of- 1%, Ez, Cap, 1. 
as other Courts in Weftminſter Hall, and therfore the King can- 
net have a Premunire againſt himſelfe, | 

I deny this, For they are the Kings Condrts now, - no 
more then they were before, for the Stat. of 1*, Elie, 
did not give the King any new power, but only reſto- 
red the old which hee had before : and this anſwer did 
Chancellour e Lwdley give to Stephen Gardiner Biſhop of 
Winchefter, who made this objection; telling him with- 
all, that the .Premunire was a Rod that the Common Law 
had to keepe the - Biſhops in awe, and to reduee them 
2 good - order, otherwiſe men wonld have no quiet for 
them.: | 

They cannot now make this ObjeRion, becauſe they 
keepe their ecelcfiafticall Courts in their owne names, and 
not in the Kings, having ye a Proclamation, 1637. 
declaring the apinions of the Judges; that the Star. 
of 1*, Edw. 6. cap. 2. is repealed, and- of no force 
at this day, and that Biſhops may keepe Courts in their 
oWne names. 
_It is objected by the Clergy, that theſe new Cannons were 
mads by authority. of the King, by his Commiſſion dated 
C3 Maj. laſt, and therefore they had awarrant for what they 
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be contrary to the | ie int Orr, and' con- 
wanna which | before, 'this is fo farre 
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eonctrning the Promunire, 41 1 
from excuſing, that it aggravates their offence, for hereby ; 
the King, which by Law can doc no wrong to his peo- 
ple, is by this Cemmiſſion made by .them an inſtrument of F 
jury to his people,  Divines fay, ſimmara fanftiras duplex 'h 
iniquitas, becauſe to the outward breach of the Law, there US | 
Is added an inward: hypecrific of the heart, which doubles the |$ 
ſinne, So 1n ads of Injuſtice countenanced by Law, there 'F! 
is added to the Injuſtice adeccipt to the King, which dou- [} 

| les the offence. Many examples may be given inthis kind, 

.F willonly name three, 

1. Cardinall Woo//ey had a Commiſſion from the King, for 
keeping Ins Legantine Courts, but yet this Commiſſion was no 


excuſc to preſerve him from anattainder in a Premunire,as 1 faid I 
before. | i 

2. Stephess Gardiner Biſbop of Wincheſter, in his letter to the F 
Lord ProteRor, mentioned in the firft Edition of the Aas & 


and Monuments of the Church, (but left out in the latter ) 
doth cite the Lord Tiptoftscaſe , who had a Commiſſion from ! 
the King, to execute divers things, which being found, ip the ex- ; 
ecution to be __l Law, heloſt both his head and his Commilſ- c 
fion at Tower Hill. f 
; 3. The third and laſt example is S', Anthony AMildmayes caſe, | | 
14', 7acob, in the Kings Bench, who was a Commitſltoner of ] 
the Sewers, which Commiſſion is grounded upon the Statute 
of 23*. Hen. $8. who by vertue of his Commiſſion, did 
- cauſe one to be diſtrained for a fine impoſed upon him by 
vertue of the Commiſſion of Sewers, who brought an a- 
ion of treſpaſſe againſt. the partie that diſtrained him, and ' 
had judgement to recover, . S, Anthony Mildmay by an or- 
der from the Sewers, cauſed him to be impritoned till hee 
had releaſed the judgement, for which offence, S', e1nthony 
AMildmay was ſued in aPremunire inthe Kings Bench, to which 
+ /—> x and was faine to procure a pardon from the King for 
hare. ire ) 
” Exceter, and divers Divines more, hold that-the Juriſ- 
_ diction of Biſhops is jwurs divine, whereupon it fol- 
owes, that nei prohibition nor Premunire, can 
| F 3 reſtraine 
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"The ſecond ardpiet” 
reſtrain that Juriſdiction which derives from the Law of 


This indeed is' true, if ele JuifiAibn es of Aide 
nature, but T hive proved 'before by divers” Ads of Parliz- 
ment, that their Juriſdi&ion 1s acknowledged by the Law 
of England, onely to be jure humans, ſo arc the Statutes 
of 35; "Edw, x. called the Statute of Carliel, 25%. Edw.3. 
25%, Hen, $. 26'. Hen, 8, 37” Hen, 8. rv. 'Slbe.&ec. - and ,Co.5. 
Rep. Cawaries cafe. | 

The Common Law doth agree Bs dale Stirntes, for the 
Canoniſts as heretofore I haye told you, doe ovferve adobble 
power tobe ina Biſhop, 

P oreſt as ordini, common with other Miniſters; As. to Preach, 
Baptize, &c. and 

Poteſtas PuriſaiHionis, as to admir, inſtitute, deprive; EX- 
communicate, &c. The former they ſay,” ts. a+ flere hy 
the latter is, de jure Canounjco of '* ofitivo,, which' is 
able to the Statutes T cited before, but' what doe! TApeake © af 
the Common Law, for the- very Church of England 'ſtemes 
to be of this opinion, for in our Booke of Cominon prayer, no 
more is allowed to Biſhops, in point of divine right," then 
what is common with Paſtors, Miniſters and- Curats ;' for 
there are but three -prayers - for *Biſhops in all the Bobke 


of Common prayer, and * they all 'remne* 'to the arne- pur- 


le. 
"The firſt is in the Lettany, in theſe words, tha it may pleaſe 
thee to illuminate all Biſnops, Paſtors and Minifters of the Chuych, 
With rue knowledge fede wnderſlandaig of thy Word, that 
_ by their preaching and living, they "may ' ſet i" firth 
and ' flew it accordinaly, wherein nothitig is mentioned 


but their ſeg of Go Bs word, their _ life Hog 
doArine. 47 


care of tha cure of foules” 4n- as. row committed 
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concerning the Premunire, 
to them, is the maine thing which we pray for them on 


their bchalfe. 
The laſt is in the prayer for the militant Church, in theſe 


words, Give grace ( O heavenly Father,) to all Biſhops, Paſtors 
and (urats, ho they may both by their life and defirine, ſet forth 
thy true and lively Word, and 1 ohily and auely adminiſter thy 
holy Sacraments, where there is not ſo much as a word men= 
tioned of their Juriſdi&ion, but of their true preaching, good 
living, andqdue adminiſtration of the Sacraments. 


And fo M\, Speaker, doe I conclude my whole Argument, : 


touching the penalty incurred by the Clergy for their illegall 
Cannons, made in their Synod at Paxles, concerning which, I 
will end all in theſe two Verſes, which may be better applicd 
to this Synod, then the eArminians applied them to the Synod 


at Dore, 


Pauline Synodus nodus Chorts, integer eger, 
Conventus ventus, Seſſio ſtramen, Amen, 
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